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THE GOVERNMENT OF THE REPUBLIC OF CROATIA
2024
Pursuant to Article 11, paragraph 4 of the Public Procurement Act (Official Gazette 90/2011), the Government of the Republic of Croatia, at its session on 26 July 2012, adopted the following
REGULATION
ON PUBLIC PROCUREMENT FOR DEFENCE AND SECURITY PURPOSES
PART 1
GENERAL PROVISIONS
Subject-matter of the Regulation
Article 1
(1) This Regulation regulates the rules, conditions and public procurement procedures for the following:
1. supply of military equipment, including any parts, components and/or subassemblies thereof,
2. supply of sensitive equipment, including any parts, components and/or subassemblies thereof,
3. works, supplies and services directly related to the equipment referred to in points 1 and 2 of this Article for any and all elements of its life cycle,
4. works and services for specifically military purposes,
5. sensitive works and sensitive services.
Article 2
(1) This Regulation shall apply to contracting authorities and contracting entities, and to other entities as laid down in this Regulation. 
(2) With regard to public procurement procedures’ issues referred to in Article 1 hereof and not regulated by this Regulation, relevant provisions of the Public Procurement Act and other subordinate legislation in the field of public procurement shall apply. 
(3) With regard to legal protection issues in public procurement procedures referred to in Article 1 hereof, relevant provisions of the Public Procurement Act and the Act on State Commission for Supervision of Public Procurement Procedure (Official Gazette 21/2010) shall apply. 
(4) None of the rules, programmes, agreements or arrangements on the basis of which certain contracts are not subject to the application of Public Procurement Act and of this Regulation may be used for the purpose of circumventing the application of the Public Procurement Act or this Regulation.
Mixed public procurement contracts
Article 3
(1) A public procurement contract the object whereof is partly falling within the scope of this Regulation and partly within the scope of the Public Procurement Act shall be awarded in accordance with public procurement procedures laid down in this Regulation, provided that the award of such a single contract is justified for objective reasons.
(2) A public procurement contract the object whereof partly falls within the scope of this Regulation, with the other part not being subject to the application of this Regulation and the Public Procurement Act shall not be subject to the application of this Regulation, provided that the award of such a single public procurement contract is justified for objective reasons. 
(3) The contracting authority/entity may not adopt a decision to award a single public procurement contract referred to in paragraphs 1 or 2 of this Article with the intention of circumventing the application of this Regulation or of the Public Procurement Act.
Article 4
This Regulation contains the provisions which comply with the Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of procedures for the award of certain works contracts, supply contracts and service contracts by contracting authorities or entities in the fields of defence and security, and amending Directives 2004/17/EC and 2004/18/EC.
Definitions
Article 5
(1) For the purposes of this Regulation, the following definitions shall apply: 
1. Public procurement contract means a contract for pecuniary interest concluded in writing between one or more tenderers and one or more contracting authorities/entities and having as object of procurement the execution of works, the supply of products or the provision of services in compliance with this Regulation.
2. Public works contract is a contract having as its object:
1. either the execution, or both the design and execution, of works related to one or several activities specified in section 45  of the Common Procurement Vocabulary (CPV), or
2. a work, or the realisation, by whatever means, of a work corresponding to the requirements specified by the contracting authority/entity. The term "work" means the outcome of building or civil engineering works taken as a whole which is sufficient of itself to fulfil an economic or technical function.
3. Public supply contract is a public procurement contract other than the public works contract having as its object the purchase, lease, rental or hire purchase with or without option to buy, of products, pursuant to this Regulation.  A public procurement contract having as its object the supply of products and which also covers, as an incidental matter, siting and installation operations shall be considered to be a public supply contract.
4. Public service contract is a public procurement contract other than public works or public supply contract having as its object the provision of services pursuant to this Regulation. 
A public procurement contract having as its object both products and services shall be considered to be a public service contract if the value of the services in question exceeds that of the products covered by the contract.
A public procurement contract having as its object services and including activities specified in section 45 of the Common Procurement Vocabulary (CPV) that are only incidental to the principal object of the contract shall be considered to be a public service contract.
5. Contracting authority/entity means a contracting authority and contracting entity within the meaning of the Public Procurement Act. 
6. Classified information means any information or material, regardless of the form, nature or mode of transmission thereof, designated as such by a competent body in a statutory procedure and for which a degree of confidentiality has been established, as well as the thus designated information delivered to the Republic of Croatia by another country, international organization or institution which the Republic of Croatia is collaborating with, and which in the interests of national security of the Republic of Croatia and in accordance with the laws, regulations or administrative provisions in force in the Republic of Croatia requires protection against any misappropriation, destruction, removal, disclosure, loss or access by any unauthorised individual, or any other type of compromise.
7. Crisis means any situation in the Republic of Croatia, a Member State or third country in which a harmful event has occurred which clearly exceeds the dimensions of harmful events in everyday life and which substantially endangers or restricts the life and health of people, or has a substantial impact on property values, or requires measures in order to supply the population with necessities; a crisis shall also be deemed to have arisen if the occurrence of such a harmful event is deemed to be impending; armed conflicts and wars shall be regarded as crises for the purpose of this Regulation.
8. Military equipment means equipment specifically designed or adapted for military purposes and intended for use as an arm, munitions or war material, particularly the equipment referred to in Annex III of the Public Procurement Act.
9. Sensitive equipment, sensitive works and sensitive services  means equipment, works and services for security purposes, involving, requiring and/or containing classified information.
10. Life cycle means all the possible successive stages of a product, i.e. research and development, industrial development, production, repair, modernisation, modification, maintenance, logistics, training, testing, withdrawal and disposal.
11. Subcontract means a contract for pecuniary interest concluded in writing between a successful tenderer for a public procurement contract and one or more economic operators for the purposes of carrying out a part of that public procurement contract and having as its object works, supplies of products or the performance of services. 
(2) Other terms used in this Regulation have the meanings laid down in the Public Procurement Act. 
Estimated value and EU threshold amounts
Article 6
 (1) This regulation applies to procurement of high- and lesser value. 
(2) Procurement of high-value is procurement where the estimated value is equal to or greater than the value of the European thresholds.

(3) Procurement of lesser value is procurement where the estimated value is smaller than the European thresholds.

(4) Estimated value of a procurement is calculated pursuant to the Public Procurement Act. 
(5) The values of European thresholds under paragraphs 2 and 3 of this Article amount to:
1. EUR 400,000 for public supply contracts and public service contracts;
2. EUR 5,000,000 for public works contracts.  
(6) The values of European thresholds under paragraph 5 of this Article are indicated net of the value added tax.
(7) Until the date of accession of the Republic of Croatia to the European Union, the contracting authority/entity shall convert the amounts indicated in paragraph 5 of this Article into HRK equivalent.  Conversion shall be made on the basis of a midpoint HRK/EU exchange rate of the Croatian National Bank prevailing on the date on which the contracting authority/entity dispatches the contract notice in the field of defence and security, while in the procedures in which the contract notice is not published, that valid on the date on which the contracting/authority begins the public procurement procedure.
(8) As from the day of accession of the Republic of Croatia to the European Union, the values of EU thresholds published by the European Commission in the Official Journal of the European Union, converted into their respective values in HRK, shall apply. 
(9) The contracting authorities/entities need not apply this Regulation to procurement the estimated value whereof is less than HRK 70,000.00. 
PART 2 
PUBLIC PROCUREMENT PROCEDURES, FRAMEWORK AGREEMENT, AWARDING PUBLIC SERVICE CONTRACTS
Selection of the public procurement procedure
Article 7
(1) For the award of a public procurement contract or conclusion of a framework agreement subject to this Regulation, the contracting authority/entity may freely chose between the restricted public procurement procedure and the negotiated public procurement procedure with prior publication. 
(2) In special cases and circumstances referred to in Articles 8, 9 and 10 hereof, the contracting authority/entity may for awarding a public procurement contract subject to this Regulation apply the negotiated procedure without prior publication. 
(3) The contracting authority/entity shall be allowed to make recourse to the competitive dialogue for awarding public procurement contracts or concluding framework agreements subject to this Regulation in the case of a particularly complex subject-matter and where it considers that the use of the restricted or the negotiated public procurement procedure with prior publication will not allow the award of the contract.
(4) Subject-matter of the procurement is within the meaning of paragraph 3 of this Article considered to be particularly complex where the contracting authority/entity is not able to define the following:
1. technical means in accordance with Article 28, paragraph 3, points 2, 3 or 4 hereof, capable of satisfying its needs or objectives, and/or
2. legal and/or financial make-up of a project.
(5) The award criterion in competitive dialogue is solely the most economically advantageous tender.
(6) Contracting authority/entity may conclude framework agreements and award public procurement contracts on the basis of a concluded framework agreement.
(7) Contracting authority/entity may stipulate that the award of a public procurement contract in restricted procedure or negotiated public procurement procedure with  prior publication of a contract notice shall be preceded by an electronic auction, provided that specifications of the subject-matter of procurement can be established clearly and fully. Where an electronic auction is to be used, contracting authority/entity shall state that fact in the contract notice in the field of defence and security.
Negotiated public procurement procedure without prior publication for public works contracts
Article 8
Public works contract may be awarded in the negotiated public procurement procedure without prior publication: 
1. when no tenders or no suitable tenders or no requests to participate have been submitted in response to a restricted procedure, a negotiated procedure with prior publication or a competitive dialogue, provided that the initial conditions of the contract are not substantially altered and on condition that a protocol on the examination and evaluation of the initial and/or final tenders is sent to the Commission, if it so requests;
2. in the event of irregular tenders or the submission of tenders which are unacceptable, in response to a restricted public procurement procedure, a negotiated public procurement procedure with prior publication or a competitive dialogue, insofar as:
– the original terms of the contract are not substantially altered, and
– the contracting authority/entity invites to negotiate only those tenderers which have proved their suitability and which, during the prior restricted public procurement procedure, negotiated public procurement procedure with prior publication or competitive dialogue, have submitted tenders in accordance with the other formal requirements of the public procurement procedure;
3. when the periods laid down for the restricted procedure and negotiated public procurement procedure with prior publication, including the shortened periods referred to in Article 24, paragraph 7 hereof, are incompatible with the urgency resulting from a crisis provoked.  This may apply for instance in the cases referred to in Article 32, paragraph 2, point 4 hereof;
4. insofar as is strictly necessary when, for reasons of extreme urgency brought about by events unforeseeable by the contracting authority/entity in question, the time-limits for the restricted procedure or the negotiated public procurement procedure with prior publication, including the shortened time-limits as referred to in Article 24, paragraph 7 hereof, cannot be complied with. The circumstances invoked to justify extreme urgency must not in any event be attributable to the contracting authority/entity;
5. when, for technical reasons or reasons connected with the protection of exclusive rights, the contract may be awarded only to a particular economic operator;
6. for additional works the aggregate value of which may not exceed 50% of the amount of the original contract, not included in the project initially considered or in the original contract but which have, through unforeseen circumstances, become necessary for the performance of the works described therein, on condition that the award is made to the economic operator performing the original contract and:
a) when such additional works cannot be technically or economically separated from the original contract without major inconvenience to the contracting authority/entity, or
b) when such works, although separable from the performance of the original contract, are strictly necessary for its completion.
7. for new works consisting in the repetition of similar works entrusted to the economic operator to which the same contracting authority/entity awarded an original contract, provided that:
a) such works are in conformity with a basic project for which the original contract was awarded,
b) original contract was awarded according to the restricted public procurement procedure, the negotiated public procurement procedure with prior publication or a competitive dialogue, 
c) possible use of negotiated public procurement procedure without prior publication was already disclosed in the initial contract notice in the field of defence and security, 
d) when calculating estimated value of a contract, the contracting authority/entity took into consideration total estimated cost of recurring new works, and
e) the negotiated public procurement procedure without prior publication is used only during the five years following the conclusion of the original contract, except in exceptional circumstances determined by taking into account the expected life cycle of any delivered items, installations or systems, and the technical difficulties which a change of supplier may cause whereby such exceptional circumstances must be justified in the protocol on the examination and evaluation of the initial and/or final tenders.
Negotiated public procurement procedure without publication of a contract notice for public supply contracts;
Article 9
Public supply contract may be awarded in the negotiated public procurement procedure without prior publication: 
1. when no tenders or no suitable tenders or no requests to participate have been submitted in response to a restricted public procurement procedure, a negotiated public procurement procedure with prior publication or a competitive dialogue, provided that the initial conditions of the contract are not substantially altered and on condition that a protocol on the examination and evaluation of the initial and/or final tenders is sent to the Commission, if it so requests;
2. in the event of irregular tenders or the submission of tenders which are unacceptable, in response to a restricted public procurement procedure, a negotiated public procurement procedure with prior publication or a competitive dialogue, insofar as:
– the original terms of the contract are not substantially altered, and
– the contracting authority/entity invites to negotiate only those tenderers which have proved their suitability and which, during the prior restricted public procurement procedure, negotiated public procurement procedure with prior publication or competitive dialogue, have submitted tenders in accordance with the other formal requirements of the public procurement procedure;
3. when the periods laid down for the restricted procedure and negotiated public procurement procedure with prior publication, including the shortened periods referred to in Article 24, paragraph 7 hereof, are incompatible with the urgency resulting from a crisis provoked. This may apply for instance in the cases referred to in Article 32, paragraph 2, point 4 hereof;
4. insofar as is strictly necessary when, for reasons of extreme urgency brought about by events unforeseeable by the contracting authority/entity in question, the time-limits for the restricted procedure or the negotiated procedure with prior publication, including the shortened time-limits as referred to in Article 24, paragraph 7 hereof, cannot be complied with. The circumstances invoked to justify extreme urgency must not in any event be attributable to the contracting authority/entity;
5. when, for technical reasons or reasons connected with the protection of exclusive rights, the contract may be awarded only to a particular economic operator;
6. for products manufactured purely for the purpose of research and development, with the exception of quantity production to establish commercial viability or recover research and development costs;
7. for additional deliveries by the original supplier which are intended either as a partial replacement of normal supplies or installations or as the extension of existing supplies or installations where a change of supplier would oblige the contracting authority/entity to acquire material having different technical characteristics which would result in incompatibility or disproportionate technical difficulties in operation and maintenance. The length of such contracts, as well as that of recurrent contracts, may not exceed five years, except in exceptional circumstances determined by taking into account the expected service life of any delivered items, installations or systems, and the technical difficulties which a change of supplier may cause whereby such exceptional circumstances must be justified in the protocol on the examination and evaluation of the initial and/or final tenders.
8. for supplies quoted and purchased on a commodity market;
9. for the purchase of supplies on particularly advantageous terms, from either a supplier which is definitively winding up its business activities, or the receivers or liquidators of a bankruptcy, an arrangement with creditors, or a similar procedure under national laws or regulations of a country in which the economic operator is established.
Negotiated public procurement procedure without prior publication for public service contracts
Article 10
Public service contract may be awarded in the negotiated public procurement procedure without prior publication:
1. when no tenders or no suitable tenders or no requests to participate have been submitted in response to a restricted public procurement procedure, a negotiated public procurement procedure with prior publication or a competitive dialogue, provided that the initial conditions of the contract are not substantially altered and on condition that a protocol on the examination and evaluation of the initial and/or final tenders is sent to the Commission, if it so requests;
2. in the event of irregular tenders or the submission of tenders which are unacceptable, in response to a restricted public procurement procedure, a negotiated public procurement procedure with prior publication or a competitive dialogue, insofar as:
– the original terms of the contract are not substantially altered, and
– the contracting authority/entity invites to negotiate only those tenderers which have proved their suitability and which, during the prior restricted public procurement procedure, negotiated public procurement procedure with prior publication or competitive dialogue, have submitted tenders in accordance with the other formal requirements of the public procurement procedure;
3. when the periods laid down for the restricted procedure and negotiated public procurement procedure with prior publication, including the shortened periods referred to in Article 24, paragraph 7 hereof, are incompatible with the urgency resulting from a crisis provoked. This may apply for instance in the cases referred to in Article 32, paragraph 2, point 4 hereof;
4. insofar as is strictly necessary when, for reasons of extreme urgency brought about by events unforeseeable by the contracting authority/entity in question, the time-limits for the restricted public procurement procedure or the negotiated public procurement procedure with prior publication, including the shortened time-limits as referred to in Article 24, paragraph 7 hereof, cannot be complied with. The circumstances invoked to justify extreme urgency must not in any event be attributable to the contracting authority/entity;
5. when, for technical reasons or reasons connected with the protection of exclusive rights, the contract may be awarded only to a particular economic operator;
6. for research and development services other than those referred to in Articles 10 and 11 of the Public Procurement Act;
7. for additional services the aggregate value of which may not exceed 50% of the amount of the original contract, not included in the project initially considered or in the original contract but which have, through unforeseen circumstances, become necessary for the performance of the services described therein, on condition that the award is made to the economic operator performing the original contract and:
a) when such additional services cannot be technically or economically separated from the original contract without major inconvenience to the contracting authority(entity, or
b) when such services, although separable from the performance of the original contract, are strictly necessary for its completion.
8. for new services consisting in the repetition of similar services entrusted to the economic operator to which the same contracting authority/entity awarded an original contract, provided that:
a) such services are in conformity with a basic project for which the original contract was awarded,
b) original contract was awarded according to the restricted public procurement procedure, the negotiated public procurement procedure with prior publication or a competitive dialogue,
c) possible use of negotiated public procurement procedure without prior publication was already disclosed in the initial contract notice in the field of defence and security,
d) when calculating the estimated value of a contract, the contracting authority/entity took into consideration total estimated cost of recurring new services, and
e) the negotiated public procurement procedure without prior publication is used only during the five years following the conclusion of the original contract, except in exceptional circumstances determined by taking into account the expected life cycle of any delivered items, installations or systems, and the technical difficulties which a change of supplier may cause whereby such exceptional circumstances must be justified in the protocol on the examination and evaluation of the initial and/or final tenders.
9. for contracts related to the provision of air and maritime transport services for the armed forces or security forces of the Republic of Croatia deployed or to be deployed abroad, when the contracting authority/entity has to procure such services from economic operators that guarantee the validity of their tenders only for such short periods that the time-limit for the restricted procedure or the negotiated public procurement procedure with prior publication, including the shortened time.limits as referred to in Article 24, paragraph 7 hereof, cannot be complied with.
The course of restricted public procurement procedure
Article 11
(1) The contracting authority/entity intending to award a public procurement contract or conclude a framework agreement in restricted public procurement procedure shall publish a contract notice in the field of defence and security.  If necessary for drawing up a request to participate, the contracting authority/entity shall make available supporting documents in the Electronic Public Procurement Classifieds of the Republic of Croatia, and it shall specify in the contract notice in the field of defence and security the Internet address at which such documents are available. 
(2) Candidates who timely submitted their requests to participate and met  requisite criteria in accordance with Articles 67 to 74 of the Public Procurement Act as well as Articles 25 to 27 hereof shall be given the opportunity, taking into account Article 14 hereof, to participate in the second stage of the restricted public procurement procedure.
(3) The contracting authority/entity may not open requests to participate before the expiry of the time-limit for their receipt. The opening of requests to participate is not open to the public.
(4) Contracting authority/entity shall draw up the protocol on the evaluation of requests to participate in which all relevant circumstances must be recorded. A candidate shall upon its request be authorized to examine that part of the protocol relating to his/her request to participate, which circumstance must be taken into account in the drawing up of the protocol.
(5) The contracting authority/entity shall send to all candidates who will not be invited to tender the decision on the impermissibility to participate in a manner which makes it possible to prove the receipt thereof (confirmation of receipt, return receipt, fax confirmation report, electronic document and the like).
(6) The decision on the impermissibility to participate must include the reasons for impermissibility of a candidate to participate and shall be submitted to each candidate separately in a manner that the data on other candidates shall not be made accessible thereto.
(7) In the second stage of the restricted procedure, the contracting authority/entity shall simultaneously and in writing send an invitation to tender to selected candidates pursuant to Article 15 hereof. The invitation to tender shall be submitted to each particular candidate separately in a manner that information about other selected candidates does not remain accessible thereto.
(8) Candidates who were sent the invitation shall submit their tenders within the time-limit for the receipt of tenders.
(9) Upon expiry of the time-limit for the receipt of tenders, a tenderer may not make any changes in the tender. 
(10) Contracting authority/entity shall not be obliged to conduct public opening of tenders where it indicated so in the invitation to tender.
(11) The contracting authority/entity shall examine and evaluate the tenders received and adopt an award decision based on the award criteria set out in the contract notice in the field of defence and security or in the contract documents.
The course of negotiated public procurement procedure with prior publication 
Article 12
(1) The contracting authority/entity intending to award a public procurement contract or conclude a framework agreement in a negotiated public procurement procedure with prior publication shall publish a contract notice in the field of defence and security. If necessary for drawing up a request to participate, the contracting authority/entity shall make available supporting documents in the Electronic Public Procurement Classifieds of the Republic of Croatia, and it shall specify in the contract notice in the field of defence and security the Internet address at which such documents are available.
(2) Candidates who timely submitted their requests to participate and met  requisite criteria in accordance with Articles 67 to 74 of the Public Procurement Act as well as Articles 25 to 27 hereof shall be given the opportunity, taking into account Article 14 hereof, to participate in the second stage of the negotiated procedure.
(3) The contracting authority/entity may not open requests to participate before the expiry of the time-limit for their receipt. The opening of requests to participate is not open to the public.
(4) Contracting authority/entity shall draw up the protocol on the evaluation of requests to participate in which all relevant circumstances must be recorded. A candidate shall upon its request be authorized to examine that part of the protocol relating to his/her request to participate, which circumstance must be taken into account in the drawing up of the protocol.
(5) The contracting authority/entity shall send to all candidates who will not be invited to negotiate the decision on the impermissibility to participate in a manner which makes it possible to prove the receipt thereof (confirmation of receipt, return receipt, fax confirmation report, electronic document and the like).
(6) The decision on the impermissibility to participate must include the reasons for impermissibility of a candidate to participate and shall be submitted to each candidate separately in a manner that the data on other candidates shall not be made accessible thereto.
(7) In the second stage of the negotiated procedure, the contracting authority/entity shall simultaneously and in writing send an invitation to negotiate to selected candidates pursuant to Article 15 hereof. The invitation to negotiate shall be submitted to each particular candidate separately in a manner that information about other selected candidates does not remain accessible thereto.
(8) During the negotiations, the contracting authority/entity shall negotiate with each tenderer separately any part of the initial tender to adapt them to the requirements they have set in the contract notice in the field of defence and security, the contract documents and supporting documents, if any, and to seek out the best tender in accordance with the award criteria.
(9) During the negotiations, the contracting authority/entity shall ensure the equal treatment of all tenderers and it shall in particular not provide information in a discriminatory manner which may give some tenderers an advantage over others.
(10) Contracting authority/entity may provide for the negotiated procedure to take place in successive stages in order to reduce the number of tenders to be negotiated. The contract notice in the field of defence and security or the contract documents shall indicate whether or not this option will be used.
(11) In case referred to in paragraph 10 of this Article the contracting authority/entity shall reduce the number of initial tenders in stages by applying the award criteria stated in the contract notice in the field of defence and security or in the contract documents. After each stage, the contracting authority/entity shall send without delay a notice of the exclusion of the initial tender to the tenderers whose initial tenders shall not be considered any further. The notice of the exclusion of the initial tender must specify reasons for the exclusion.
(12) In case referred to in paragraph 10 of this Article, the number of initial tenders in the final stage of the negotiated procedure must be sufficient as to ensure genuine competition, provided a sufficient number of initial tenders or suitable tenderers is available.  Should after the reduction of the number of initial tenders, only one suitable tenderer remain, in the final phase of the negotiated procedure it shall be permissible to negotiate with one tenderer only.
(13) The contracting authority/entity shall notify the tenderer(s) participating in the negotiated procedure of the closing of negotiations.
(14)  After the closing of the negotiations, the contracting authority/entity shall invite, simultaneously and in writing, the remaining tenderer(s) to submit final tenders within a reasonable time period. The provision of Article 15 hereof shall apply to the invitation to submit final tenders. 
(15) After expiry of the time-limit for the receipt of tenders, a tenderer may not make any changes to final tender.
(16) Contracting authority/entity shall not be obliged to conduct public opening of final enders where it indicated so in the invitation to tender.
(17) The contracting authority/entity shall examine and evaluate final tenders received and issue an award decision based on the award criteria set out in the contract notice in the field of defence and security or in the contract documents.
The course of competitive dialogue
Article 13
(1) The contracting authority/entity intending to award a public procurement contract or conclude a framework agreement in a competitive dialogue shall publish a contract notice in the field of defence and security. Contracting authority/entity shall in contract notice in the field of defence and security set out its needs and requirements in connection with subject-matter of the contract, which it shall define in such notice and/or a descriptive document of the competitive dialogue.
(2) Candidates who timely submitted their requests to participate and met  requisite criteria in accordance with Articles 67 to 74 of the Public Procurement Act as well as Articles 25 to 27 hereof shall be given the opportunity, taking into account Article 14 hereof, to participate in the second stage of the competitive dialogue.
(3) The contracting authority/entity may not open requests to participate before the expiry of the time-limit for their receipt. The opening of requests to participate is not open to the public.
(4) Contracting authority/entity shall draw up the protocol on the evaluation of requests to participate in which all relevant circumstances must be recorded. A candidate shall upon its request be authorized to examine that part of the protocol relating to his/her request to participate, which circumstance must be taken into account in the drawing up of the protocol.
(5) The contracting authority/entity shall send to all candidates who will not be invited to participate in the second stage of competitive dialogue the decision on the impermissibility to participate in a manner which makes it possible to prove  the receipt thereof (confirmation of receipt, return receipt, fax confirmation report, electronic document and the like).
(6) The decision on the impermissibility to participate must include the reasons for impermissibility of a candidate to participate and shall be submitted to each candidate separately in a manner that the data on other candidates shall not be made accessible thereto.
(7) In the second stage of the competitive dialogue, the contracting authority/entity shall simultaneously and in writing send an invitation to participate in a dialogue to selected candidates pursuant to Article 15 hereof. The invitation to participate in competitive dialogue shall be submitted to each particular candidate separately in a manner that information about other selected candidates does not remain accessible thereto.
(8) The contracting authority/entity shall conduct a dialogue with selected candidates with the aim to identify and define the solution(s) best suited to its needs and requirements. During the dialogue with the candidates, the contracting authority/entity may discuss all aspects of the public procurement contract.
(9) During the dialogue, the contracting authority/entity shall ensure equality of treatment among all candidates and it shall in particular not provide information in a discriminatory manner which may give some candidates an advantage over others.
(10) During the dialogue, contracting authority/entity shall discuss with each candidate only his/her particular solution/solutions. Contracting authority/entity may not reveal to the other participants solutions or parts of solutions or confidential information communicated by a candidate without his/her agreement.
(11) The contracting authority/entity shall continue dialogue until it can identify the solution or solutions, if necessary by comparison thereof, which are most appropriate for meeting its needs.
(12) Contracting authority/entity may provide for the dialogue to take place in successive stages in order to reduce the number of solutions discussed in course of the dialogue. The contract notice in the field of defence and security or the descriptive documents shall indicate whether or not this option will be used.
(13) In case referred to in paragraph 12 of this Article the contracting authority/entity shall in stages reduce the number of solutions discussed by applying the award criteria stated in the contract notice in the field of defence and security or in the descriptive documents. After each stage, the contracting authority/entity shall send without delay a notice of exclusion of the solution to the candidates whose solutions shall not be considered any further. The notice of exclusion of the solution must state the reasons for exclusion.
(14) In case referred to in paragraph 12 of this Article, the number of solutions in the final stage of the dialogue must be sufficient as to ensure genuine competition, provided a sufficient number of solutions or suitable candidates is available. Should after the reduction of the number of solutions, only one suitable candidate remain, in the final phase of the dialogue it shall be permissible to continue dialogue with one candidate only.
(15) The contracting authority/entity shall notify the candidate(s) participating in the dialogue of the conclusion of the dialogue.
(16) After concluding a dialogue, the contracting authority/entity shall invite, simultaneously and in writing, the remaining candidate(s) to submit their tenders based on the elements of one or more solutions presented and specified during the dialogue within a reasonable time period. The provision of Article 15 hereof shall apply to the invitation to submit the tenders.
(17) The tenders shall contain all the elements required and necessary for the performance of a project.
(18) Contracting authority/entity shall not be obliged to conduct public opening of tenders where it indicated so in the invitation to tender.
(19) At the request of the contracting authority/entity, the tenderer may be asked to clarify, specify and fine-tune his/her tender, but that may not involve changes to the basic features of the tender or final contract documents on the basis whereof the tender had been submitted, variations in which are likely to distort competition or have a discriminatory effect.
(20) The contracting authority/entity shall examine and evaluate the tenders received and adopt an award decision choosing the most economically advantageous tender based on the award criteria set out in the contract notice in the field of defence and security or the descriptive documents.
(21) The contracting authority/entity may request the tenderer who submitted the most economically advantageous tender to clarify aspects of the tender or confirm commitments contained in the tender provided this does not have the effect of modifying substantial aspects of the tender or final tender documents on the basis whereof the tender had been submitted and does not risk distorting competition or causing discrimination.
(22) The contracting authority/entity may specify prices or payments to the participants in the dialogue.
Reducing the number of suitable candidates in the restricted public procurement procedure, the negotiated public procurement procedure with prior publication or a competitive dialogue,
Article 14
(1) In the case of restricted and negotiated public procurement procedure with prior publication as well as the competitive dialogue, the contracting authority/entity can make use of the option of reducing the number of suitable candidates to whom it will submit an invitation to tender, to negotiate or to participate in the dialogue. 
(2) Where making use of the option referred to paragraph 1 of this Article, the  contracting authority/entity shall indicate in the contract notice in the field of defence and security the terms or the rules that it intends to apply for reducing the number of suitable candidates and the minimum number of suitable candidates it intends to invite and, if appropriate, the maximum number thereof. Minimum number of suitable candidates it intends to invite shall not be less than three.
(3) The terms or rules referred to in paragraph 2 of this Article must be objective and non-discriminatory. The contracting authority/entity may specify the terms or rules in relation to the relative weightings attributed to them.
(4) In the case of a sufficient number of suitable candidates, the contracting authority/entity shall invite at least the number of candidates that is equal to the minimum pre-determined number of candidates.
(5) If the number of candidates meeting the minimum levels of ability is less than the minimum number, the contracting authority/entity may proceed with the procedure by inviting one or more candidates having the abilities required.
(6) Where the contracting authority/entity considers that the number of suitable candidates is insufficient for ensuring genuine competition, it can suspend the procedure and publish again the initial contract notice in the field of defence and security setting the new deadline for submitting the request to participate. In such case, those candidates who were selected in the suspended procedure as well as those selected following the second contract notice in the field of defence and security must be invited to submit the tender, to negotiate or participate in the dialogue.
(7) The option referred to in paragraph 6 of this Article shall not prejudice the capacity of the contracting authority/entity to cancel the public procurement procedure that is under way and to commence a new one.
(8) The contracting authority/entity shall not invite additional economic operators who had not submitted the request to participate or the candidates who failed to prove their suitability to the second stage of the restricted procedure, negotiated procedure with prior publication and the competitive dialogue.
Invitation to submit a tender, negotiate or participate in the dialogue
Article 15
(1) In the second stage of a restricted procedure, negotiated procedure with prior publication and competitive dialogue, the contracting authority/entity shall simultaneously and in writing invite selected candidates to submit their tenders, to negotiate or to take part in the dialogue.
(2) The invitation shall include the contract documents or descriptive documents and any supporting documents. When such documents were made available without restriction and in an integral manner by electronic means in compliance with Article 24, paragraph 6 hereof, it is sufficient that the invitation states Internet address where the documents are available.
(3) Where an entity other than the contracting authority/entity responsible for the public procurement procedure has the specifications referred to in paragraph 2 of this Article, the invitation shall state the address from which those documents may be requested and the closing date for requesting such documents. The competent department shall send that documentation to the economic operator without delay upon receipt of a request.
(4) The information on selected candidates to whom the tender documents or descriptive documents and any supporting documents were made available shall be maintained as confidential until the opening of (final) tenders.
(5) Invitation to submit a tender, negotiate or participate in the dialogue must include the following:
1. a reference to the contract notice in the field of defence and security published;
2. the deadline for the receipt of (initial) tenders, the address to which the tenders must be sent and the language or languages in which the tenders must be drawn up. In the case of competitive dialogue, such data is not indicated in the invitation to participate in the dialogue, but in the invitation to tender,
3. in the case of competitive dialogue the date and the address set for the start of consultation and the language or languages used,
4. a reference to any possible adjoining documents to be submitted, either in support of verifiable declarations by the tenderer or to supplement the information with regard to conditions and proofs of financial standing, technical ability and professional suitability,
5. the award criteria, and in the case of the most economically advantageous tender the relative weighting of each particular award criteria or, where appropriate, the descending order of importance for such criteria, if they are not given in the contract notice in the field of defence and security, the specifications or the descriptive document
(6) Where necessary, the candidates may within the deadline for submitting the tenders request additional information and explanation in connection with documents referred to in paragraph 2 of this Article, and the contracting authority/entity shall give simultaneously a response to all the candidates without delay and without indicating the data on the applicant. Provided that the request was submitted timely, the latest additional information and explanation in connection with the documents shall be transmitted by the contracting authority/entity no later than six days before the deadline for submitting the tenders in the case of high-value public procurement contracts, and four days in a restricted procedure or an accelerated procedure under Article 24, paragraph 7 hereof, or in the case of public procurement contracts of lesser value. 
(7) If for any reason the documents were not made available pursuant to paragraphs 2 or 3 of this Article, if supporting information and explanations, although requested timely, were not transmitted pursuant to deadlines referred to in paragraph 6 of this Article, or if the tenders may be drawn up only after the visit to the building site or after direct examination of the documents supporting the specifications, the deadlines for submitting the tenders shall be extended accordingly so that all the candidates may get familiar with the information necessary for drawing up the tender. 
(8) If the contracting authority/entity amends the documents during the time period for submitting the tenders, it must provide access to the amendments for all selected candidates in the same manner as it does to original documents and ensure that from the moment of the receipt of the amendment, economic operators have at least 15 days on disposal in public procurement procedures of high-value or ten days in the public procurement procedures of lesser value.
The course of negotiated public procurement procedure without prior publication 
Article 16
(1) The negotiated public procurement procedure without prior publication may only be used if special cases and circumstances stipulated under Articles 8 to 10 hereof prevail. 
(2) The contracting authority/entity shall invite in writing one or, if possible, several economic operators who it shall negotiate with. If the procedure is conducted with several economic operators, the invitation thereto shall be sent simultaneously in a manner that they do not have any access to information about other economic operators.
(3) The invitation to negotiate must include the date by which the initial tender must be submitted, the address at which the tender is to be submitted, information about the language in which it is to be drawn up, and other information which the contracting authority/entity deems necessary. The invitation shall include contract documents  and any supporting documents.
(4) The contracting authority/entity shall first check the reasons for exclusion and evaluate the suitability of tenderers based on the conditions set out in accordance with Articles 67 to 74  of the Public Procurement Act and Articles 25 to 27 hereof and specified in the contract documents, and if the contracting authority/entity establishes that a tenderer is suitable, it shall examine and evaluate the initial tender.
(5) By way of exception, the contracting authority/entity may renounce the exclusion of a tenderer where the exclusion criteria are met in compliance with Article 67 paragraph1, point 2  of the Public Procurement Act in the case where the contract, due to technical or reasons connected with the protection of exclusive rights may be performed solely by that particular economic operator.  The contracting authority/entity may waive the conditions referred to in Articles 67 to 74  of the Public Procurement Act and Articles 25 to 27 hereof in the case of supplies quoted and purchased on the commodities exchange.
(6) Initial tender which meets all needs and requirements of the contracting authority/entity may also be the final one.
(7) If necessary, after examining the initial tender, the contracting authority/entity shall invite the tenderer to amend the initial tender or to submit final tender in accordance with its requirements and needs and contract documents.
(8) The contracting authority/entity shall draw up the protocol on the examination and evaluation of initial and/or final tenders and shall select the best tender in accordance with the award criteria.
(9) Following selection of a tender, the contracting authority/entity may publish a prior notice of the intention to award a contract. The date of publication of the notice shall have the effect of delivery of an award decision within the meaning of Article 96 of the Public Procurement Act, and the contracting authority/entity shall apply the standstill period.
(10) Should the contracting authority/entity not publish prior notice of the intention to award a contract, it will deliver award decision to the tenderer(s).
(11) The contracting authority/entity shall state the reasons with regard to special conditions and circumstances which justify the use of a negotiated public procurement procedure without prior publication in the prior notice of the intention to award a contract, where published, in the protocol on the examination and evaluation of initial and/or final tenders and in the contract award notice in the field of defence and security..
(12) The contracting authority/entity shall keep appropriate documents and information stating the reasons with regard to special conditions and circumstances for the purpose of possible later justification of the use of negotiated procedure without prior publication for each particular contract.
Framework agreement
Article 17
(1) For the purpose of concluding a framework agreement, contracting authority/entity shall conduct a restricted procedure, negotiated public procurement procedure, competitive dialogue or the procedure described in Article 44 of the Public Procurement Act for services referred to in Annex II hereof.
(2) Contracting authority/entity may conclude a framework agreement with a single or several economic operators. Contracting authorities/entities shall select economic operators to be parties to the framework agreement applying award criteria in accordance with Article 29 hereof.
(3) If the contracting authority/entity intends to conclude a framework agreement with several economic operators, it shall specify the number of economic operators to be parties to the framework agreement.in the contract notice in the field of defence and security and in contract documents 
(4) Where a framework agreement is concluded with several economic operators, the later must be at least three in number. If the contracting authority does not receive in advance specified number of suitable economic operators and/or valid tenders satisfying the contract award criteria, the contracting authority may conclude the framework agreement to a smaller number of suitable economic operators or with a single one.

(5) The term of a framework agreement may not exceed seven years, except in exceptional circumstances determined by taking into account the expected life cycle of any delivered items, installations or systems, and the technical difficulties which a change of the economic operator may cause.
(6) Contracting authority/entity shall in the contract notice in the field of defence and security, in contract documents and in the protocol on the examination and evaluation of tenders state the reasons with regard to exceptional circumstances under paragraph 5 of this Article justifying the term of a framework agreement exceeding seven years.
(7) The procedure of awarding the public procurement contract based on framework agreement shall be subject to relevant provisions of the Public Procurement Act.
(8) When awarding contracts based on a framework agreement, the parties shall not make amendments to essential terms of the framework agreement, particularly in the case of a framework agreement concluded with a single economic operator which lays down all the terms for awarding the public procurement contract.
Public service contracts
Article 18
(1) For awarding the public service contract listed in Annex I hereof, the  contracting authority/entity shall conduct one of the public procurement procedures stipulated herein.
(2) For awarding the public service contract listed in Annex II hereof, the  contracting authority/entity shall conduct one of the public procurement procedures stipulated herein or a procedure described in Article 44 of the Public Procurement Act.
(3) Public service contract involving both the services listed in Annex I and services listed in Annex II hereof shall be awarded pursuant to paragraph 1 of this Article where the value of the services listed in Annex I is greater than the value of the services listed in Annex II hereof.
(4) Public service contract involving both the services listed in Annex I and services listed in Annex II hereof shall be awarded pursuant to paragraph 2 of this Article where the value of the services listed in Annex II is greater than the value of the services listed in Annex I hereof.
Protection of the security of classified information during the public procurement procedure
Article 19
(1) If contracting authority/entity during the public procurement procedure communicate to economic operators classified information it shall impose on economic operators the requirements aimed at protecting the security of classified information in accordance with special regulations in the area of information security.
(2) The contracting authority/entity shall deny/prevent access to classified information to an economic operator not meeting protection measures and standards laid down in special regulations in the field of information security.  Such economic operator shall be denied the participation or further participation in the public procurement process.
(3) Selected tenderer shall also proceed in accordance with paragraphs 1 and 2 of this Article when placing classified information at disposal of his/her subcontractors upon awarding subcontracts.
(4) The contracting authority/entity may withhold certain information regarding subject-matter of the procurement and on the contract awarded or the framework agreement concluded in the protocols, award decision, decision on the impermissibility of participation and other decisions it adopts, where the release of such information would impede law enforcement or would otherwise be contrary to the public interest, in particular defence and/or security interests, prejudice the legitimate commercial interests of economic operators, whether public or private, or might prejudice fair competition between them.
PART 3 
PROVISIONS ON PUBLICATION OF NOTICES AND TIME-LIMITS
Public procurement notices in the field of defence and security
Article 20
(1) Public procurement notices in the field of defence and security are the following:
1. contract notice in the field of defence and security,
2. prior (information) notice for contracts in the field of defence and security,
3. contract award notice in the field of defence and security.
(2) Contracting authorities/entities may also publish the following public procurement notices:
1. notice of the intention to award a contract.
2. notice of the publication of the prior (information) notice on the contracting authority/entity (buyer) profile 

3. notice for additional information, cancellation of the procedure or correction.
(3) Public procurement notices in the field of defence and security include the information pursuant to Annex IV hereof. Public procurement notices referred to in paragraph 2, points 1 and 2 of this Article include the information pursuant to Annex V of the Public Procurement Act. Where appropriate, public procurement notices may also include other data deemed necessary by the contracting authority/entity.
(4) Public procurement notices in the field of defence and security shall be published in the format of the standard forms set out in Annex IV hereof.
(5) Public procurement notices referred to in paragraph 2 of this Article shall be published in the format of the standard forms prescribed in the Regulation on public procurement notices.
(6) On the date of accession of the Republic of Croatia to the European Union, the public procurement notices under this Article of high-value shall be published in the format of standard forms prescribed by the European Commission.
(7) The method, terms and pricing with regard to publishing standard forms of public procurement notices in the field of defence and security shall be subject to provisions applicable to the method, terms and pricing with regard to publishing standard forms of public procurement notices referred to in paragraph 2 of this Article.
(8) Contracting authorities/entities shall draw up and send public procurement notices by electronic means in compliance with the format and procedures for transmitting referred to in annex VI, point 3 of the Public Procurement Act. Public procurement notices shall be published in accordance with the technical characteristics for publication set out in Annex VI, points 1.a) and b) of the Public Procurement Act.
(9) Public procurement notices referred to in paragraphs 1 and 2 of this Article shall not include classified information.
Prior (information) notice for contracts in the field of defence and security
Article 21
(1) Contracting authority/entity may make known, by means of a prior (information) notice in the field of defence and security or on its 'buyer profile' the following: 
1. where public supply contracts are concerned - estimated total value of the contracts or the framework agreements by product area which it intends to award over the following twelve months. The product area shall be established by the contracting authority/entity by reference to the Common Procurement Vocabulary (CPV) nomenclature.
2. where public service contracts are concerned - estimated total value of the contracts or the framework agreements in each of the categories of services which it intends to award over the following twelve months.
3. where public works contracts are concerned - essential characteristics of the contracts or framework agreements which it intends to award.
(2) Prior (information) notice for contracts in the field of defence and security shall be sent for publication in accordance with Article 56 of the Public Procurement Act or shal be published on a profile of the contracting authority/entity (buyer) immediately after issuing a decision approving the project for which the contracting authority/entity intends to award a contract or conclude a framework agreement.
(3) Contracting authority/entity publishing on its profile a prior (information) notice for contracts in the field of defence and security may not publish it before sending, pursuant to Article 56 of the Public Procurement Act, the notice of the publication of the prior (information) notice on the contracting authority/entity (buyer) profile in such a form, by electronic means on a standard form for contracting authorities, in compliance with the format and procedure for transmission under Annex VI, point 3. of the Public Procurement Act. Date of dispatch of the notice shall be indicated on the profile of contracting authority/entity (buyer profile).
(4) Publishing of prior (information) notice for contracts in the field of defence and security shall be compulsory only where the contracting authority/entity takes the option of shortening the time-limits for the receipt of tenders as laid down in Article 24, paragraph 4 hereof. 
(5) The provisions of this Article shall not apply to negotiated public procurement procedure without the prior publication of a contract notice.
Contract award notice in the field of defence and security.
Article 22
(1) Contracting authority/entity shall send for publishing a contract award notice for each public procurement contract or framework agreement in the field of defence and security no later than 48 days after the award of the contract or the conclusion of the framework agreement. 
(2) In the case of public procurement contract awarded on the basis of framework agreement, the contracting authority/entity shall not be obliged to send for publishing a contract award notice in the field of defence and security.
(3) Certain information on the contract award or the conclusion of the framework agreement may be withheld from publication where release of such information would impede law enforcement or otherwise be contrary to the public interest, in particular defence and/or security interests, would harm the legitimate commercial interests of economic operators, public or private, or might prejudice fair competition between them.
Prior notice of the intention to award a contract (voluntary ex ante transparency notice)

Article 23
(1) In the case of negotiated public procurement procedure without prior publication, the procedure of awarding a public service contract listed in Annex II hereof conducted pursuant to Article 44 of the Public Procurement Act as well as awarding the contracts exempted from the application of this Regulation, the contracting authority/entity may following the selection publish prior notice of the intention to award a contract.
(2) In the case of negotiated public procurement procedure without prior publication and the procedure of awarding a public service contract listed in Annex II hereof, the contracting authority/entity shall apply a standstill period of 15 days in the case of high-value procurement or 10 days in the case of lesser value procurement, counting from the date of publishing prior notice of the intention to award a contract.
(3) Where the contracting authority/entity publishes a prior notice of the intention to award a contract in the case of contracts excluded from the scope of this Regulation, the contracting authority/entity shall be bound by a standstill period of 15 days from the day of publishing prior notice of the intention to award a contract.
(4) The start of the standstill period shall take effect from the day following the date on which prior notice of the intention to award a contract was published. 
Time-limits for receipt of requests to participate and for receipt of tenders
Article 24
(1) When fixing the time-limits for receipt of the requests to participate and tenders, contracting authority/entity shall take particular account of the complexity of the subject-matter of procurement and the time required for drawing up the request to participate and tenders, without prejudice to the minimum time-limits set by this Regulation.
(2) In restricted public procurement procedure, negotiated public procurement procedure with prior publication and competitive dialogue, regular time-limit for the receipt of requests to participate shall be set pursuant to Article 63 of the Public Procurement Act.
(3) In the case of restricted public procurement procedure, regular time-limits for the receipt of tenders shall be set pursuant to Article 62 of the Public Procurement Act.
(4) When the contracting authority/entity has published a prior (information) notice for contracts in the field of defence and security, the time-limits for the receipt of tenders under paragraph 3 of this Article may be shortened to 36 days, or less but no less than 22 days. The time-limit shall run from the date of dispatch of the invitation to tender.
(5) Contracting authority/entity may use the shortened time-limit referred to in paragraph 4 of this Article, provided that:
1. prior (information) notice for contracts in the field of defence and security  included all the information required for the contract notice in the field of defence and security set out in Annex IV hereof, insofar as such information was available at the time of its publishing, and
2. prior (information) notice for contracts in the field of defence and security was sent for publication between 52 days and 12 months before the date on which the contract notice in the field of defence and security was sent. 
(6) The time-limits for receipt of tenders referred to in paragraph 3 of this Article may be reduced by five days where the contracting authority/entity offers unrestricted and full access by electronic means to contract documents and any supporting documents concerning restricted public procurement procedure in the Electronic Public Procurement Classifieds of the Republic of Croatia from the date of publication of contract notice in the field of defence and security. Text of the contract notice in the field of defence and security shall specify the Internet page at which this documentation is accessible.
(7) In the case of restricted or negotiated public procurement procedure with prior publication, where urgency renders impracticable the regular or shortened time-limits laid down in this Article, the contracting authority/entity may fix:
1. a time-limit for receipt of requests to participate which may not be less than 15 days from the date on which the contract notice in the field of defence and security is dispatched,
2. in the case of restricted public procurement procedure, a time-limit for receipt of tenders which shall not be less than 15 days from the date of dispatch of the invitation to tender.
(8) Contracting authority/entity shall state the reasons for the application of time-limits for reasons of urgency under paragraph 7 of this Article in contract notice in the field of defence and security.
PART 4 
REASONS FOR EXCLUSION AND SELECTION CRITERIA OF ECONOMIC OPERATORS
Mandatory and other reasons for exclusion of candidates or tenderers
Article 25
(1) Contracting authority/entity shall pursuant to Articles 67 and 68 of the Public Procurement Act stipulate the reasons for exclusion of a candidate or tenderer from participation in a public procurement procedure.
(2) Apart from compulsory reasons for exclusion under Article 67, paragraph 1, point 1 of the Public Procurement Act, the contracting authority/entity shall exclude from public procurement procedure any candidate or tenderer if the economic operator and/or legal representative of the economic operator has been the subject of a conviction by final judgement for terrorism, terrorist financing, money laundering, public incitement to terrorism, recruiting for terrorism, training for terrorism and/or terrorist organization, or corresponding offences under laws of a country in which the economic operator is established or country from which such person comes. 
(3) Apart from other reasons for exclusion under Article 68, paragraph 1 of the Public Procurement Act, the contracting authority/entity may exclude from public procurement procedure any candidate or tenderer which has been found, on the basis of any means of evidence, including protected data sources, not to possess the reliability necessary to exclude risks to the security of the Republic of Croatia. 
Selection criteria
Article 26
(1) Contracting authority/entity shall pursuant to Articles 69 to 74 of the Public Procurement Act set the criteria for for legal and business capacity, financial standing as well as technical and professional suitability of economic operators.
(2) Where using the option of reducing the number of suitable candidates to whom it will submit an invitation to tender, to negotiate or to participate in a dialogue, the contracting authority/entity shall specify objective and non-discriminatory criteria and rules in accordance with Article 14 hereof.
Technical and professional suitability
Article 27
(1) Evidence of technical and professional suitability for performing the contract may apart from the means referred to in Article 72 of the Public Procurement Act be furnished by the following: 
1. description of the technical facilities and measures used by the economic operator for ensuring quality, study and research facilities, as well as the description of internal rules regarding intellectual property;
2. a check carried out by a contracting authority/entity or on its behalf a competent official body of the country in which the economic operator is established, subject to that body's agreement, on the production capacities or the technical capacity of the economic operator and, if necessary, on the means of study and research which are available to it and the quality control measures it will operate;
3. in the case of works contracts, service contracts or supply contracts also covering siting and installation operations or services, the educational and professional qualifications of the economic operator and/or those of the economic operator's managerial staff and, in particular, those of the person or persons responsible for providing the services or managing the works;
4. a description of the tools, material, technical equipment, staff numbers and know-how and/or sources of supply - with an indication of the geographical location when it is outside the territory of the European Union - which the economic operator has at its disposal to perform the contract, cope with any additional needs required by the contracting authority/entity as a result of a crisis or carry out the maintenance, modernisation or adaptation of the supplies covered by the contract;
5. in the case of contracts involving, entailing and/or containing classified information, evidence of the ability to process, store and transmit such information at the level of safeguarding the security required by the contracting authority/entity (security clearance).
(2) In the absence of harmonisation of national security clearance systems at the European Union level, the evidence referred to in paragraph 1, point 5 of this Article has to comply with special provisions regulating the area of information security. The contracting authority/entity shall recognise security clearances of other countries which it considers equivalent to those issued in accordance with special provisions regulating the area of information security, based on the procedure conducted by the body in the Republic of Croatia responsible for the area of industrial security. The contracting authority/entity may through the body in the Republic of Croatia responsible for the area of industrial security request that further investigation be conducted, and take into account the results thereof, if so prescribed under special regulations in the field of information security, and where it deems necessary.
(3) Where the economic operator is unable to provide the certificate on security clearance implemented, as evidence under paragraph 1, point 5 of this Article, it shall submit the statement that it secured such a certificate. The contracting authority/entity shall in such case be obliged to request from the national security authority of Member State of the economic operator or the security authority designated by that Member State the confirmation that it holds requested certificate. 
(4) Economic operator who at the moment of submitting a request to participate does not yet hold a security clearance referred to in paragraph 1, point 5 of this Article, the contracting authority/entity may grant additional time-limit for securing such a clearance, provided that such an option and additional time-limit was indicated in the contract notice in the field of defence and security. 
(5) The contracting authority/entity may ask the national security authority of Member State of the economic operator or security authority designated by that Member State to check the conformity of the premises and facilities that may be used, the industrial and administrative procedures that will be followed, the methods for managing information and/or the situation of staff likely to be employed to carry out the contract. 
(6) The contracting authority/entity shall specify in contract notice in the field of defence and security or in the invitation to tender referred to in Article 15 hereof which of the references it requests pursuant to paragraph 1 of this Article and which other references must be provided.
(7) If, for any valid reason, the economic operator is unable to furnish evidence of technical and professional ability referred to in paragraph 1, points 1 to 4 of this Article, as requested by the contracting authority/entity, it may prove its technical and professional ability by any other document which the contracting authority/entity considers appropriate.
PART 5 
TECHNICAL SPECIFICATIONS AND CONTRACT AWARD CRITERIA
Technical specifications
Article 28
(1) The technical specifications as defined in Annex III, point 1 hereof shall be set out in the contract notice in the field of defence and security, the contract documents, descriptive documents or supporting documents.
(2) Technical specifications shall afford equal access for tenderers and shall not have the effect of creating unjustified obstacles to the opening up of procurement to competition. The technical specifications must allow for submission of tenders reflecting the diversity of technical solutions.
(3) Without prejudice to compulsory national technical rules, including those related to product safety, or the technical requirements to be met by the Republic of Croatia under international standardisation agreements in order to guarantee the interoperability required by those agreements, and provided they are compatible with the European Union law, technical specifications shall be drawn up: 
1. either by reference to technical specifications defined in Annex III hereof, whereby every reference shall be followed by the expression "or equivalent", or in the order of preference, to:
a) national civil standards transposing European standards,
b) European technical approvals,
c) common civil technical specifications,
d) national civil standards transposing international standards,
e) other international civil standards,
f) other technical reference systems established by the European standardisation bodies, or, where these do not exist, other national civil standards, national technical approvals or national technical specifications relating to the design, calculation and execution of the works and use of the products;
g) civil technical specifications stemming from industry and widely recognised by it, or
h) the national defence standards defined in Annex III, point 3 and defence material specifications similar to those standards;
2. or in terms of performance or functional requirements which may also include environmental characteristics related to subject-matter of the contract, whereby the parameters must be sufficiently precise to allow tenderers to determine  subject-matter of the contract and to allow contracting authorities/entities to award the contract;
3. or in terms of performance or functional requirements as mentioned in point 2 of this paragraph, with reference to the specifications mentioned in point 1 of this paragraph as a means of presuming conformity with such performance or functional requirements;
4. or by referring to the specifications mentioned in point 1 of this paragraph for certain characteristics, and by referring to the performance or functional requirements mentioned in point 2 of this paragraph for other characteristics.
(4) Where a contracting authority/entity makes use of the option of referring to the specifications mentioned in paragraph 3, point 1 of this Article, it can not reject a tender on the grounds that the products and services tendered for do not comply with the specifications to which it has referred, once the tenderer proves in its tender to the satisfaction of the contracting authority/entity, by whatever appropriate means, that the solutions which it proposes satisfy in an equivalent manner the requirements defined by the technical specifications. Insofar as the contracting authority/entity rejects a tender, it shall in the award decision state the reasons for rejection of a tender on the grounds of its non-equivalence. 
(5) Where a contracting authority/entity uses the option laid down in paragraph 3 of this Article to prescribe performance-related or functional requirements, it may not reject a tender for works, products or services which comply with a national standard transposing a European standard, with a European technical approval, a common technical specification, an international standard or a technical reference system established by a European standardisation body, if these specifications address the performance or functional requirements which it has laid down. In its tender, the tenderer must prove to the satisfaction of the contracting authority/entity and by any appropriate means that the work, product or service in compliance with the standard meets the performance or functional requirements of the contracting authority/entity. Insofar as the contracting authority/entity rejects a tender, it shall in the award decision state the reasons for rejection of a tender on the grounds of non-compliance with performance or functional requirements. 
(6) Where a contracting authority/entity lays down environmental characteristics in terms of performance or functional requirements as referred in paragraph 3, point 2 of this Article, it may use the detailed specifications, or, if necessary, parts thereof, as defined by European, national, multinational, or any other eco-label, provided that:
1. these specifications are appropriate as a means of defining the characteristics of the supplies or services that are the object of the contract,
2. the requirements for the label are drawn up on the basis of scientific information,
3. the eco-labels are adopted using a procedure in which all stakeholders, such as government bodies, consumers, manufacturers, distributors and environmental organizations, can participate, and
4. they are accessible to all interested parties.
(7) The contracting authority/entity may indicate that the products and services bearing the eco-label are presumed to comply with the technical specifications laid down in the contract documents. The contracting authority/entity must accept any other appropriate means of proof.
(8) Appropriate means, within the meaning of this Article, may be considered a technical dossier from the manufacturer or a test report from a recognised body.
(9) Recognised bodies, within the meaning of this Article, are test and calibration laboratories, and certification and inspection bodies which comply with applicable European standards. The contracting authority/entity shall accept certificates from recognised bodies established in other Member States.
(10) Unless justified by the subject-matter of the contract, technical specifications shall not refer to a specific make or source, or a particular process, or to trade marks, patents, types or a specific origin or production with the effect of favouring or eliminating certain undertakings or certain products. Such reference shall be permitted on an exceptional basis, where a sufficiently precise and intelligible description of the subject-matter of the contract pursuant to paragraph 3 and 4 is not possible. Such references shall be accompanied by the words "or equivalent".
Award criteria
Article 29
(1) Award criteria are as follows:
1. when the award is made to the most economically advantageous tender from the point of view of the contracting authority/entity, various criteria linked to the subject-matter of the contract in question: for example, quality, price, technical merit, functional characteristics, environmental characteristics, running costs, lifecycle costs, cost-effectiveness, after-sales service and technical assistance, delivery date and delivery period or period of completion, security of supply, interoperability and operational characteristics, or
2. the lowest price.
(2) When the award is made to the most economically advantageous tender, the contracting authority/entity shall specify in the contract notice in the field of defence and security, in the contract documents, descriptive documents or supporting documents, the relative weighting which it gives to each of the criteria.  The weightings can be expressed by providing for a range with an appropriate maximum spread. Where, in the opinion of the contracting authority/entity, weighting is not possible for demonstrable reasons, the contracting authority/entity shall indicate in the contract notice in the field of defence and security, in the contract documents, descriptive documents or supporting documents, the criteria in descending order of importance.
(3) When the award is made to the most economically advantageous tender, the award criteria must be non-discriminatory and must be related to subject-matter of the contract.
(4) In the case of public service contracts and public supply contracts, the contract award criteria shall not prejudice the application of law, other regulations and administrative acts prescribing remuneration for specific services.
PART 6 
SPECIAL CONDITIONS FOR PERFORMANCE OF CONTRACTS
Special conditions for performance of contracts
Article 30
(1) Contracting authorities/entities may lay down special conditions relating to the performance of a public procurement contract, provided these are related to the subject-matter of the contract and are not directly or indirectly discriminatory.
(2) The conditions referred to in paragraph 1 of this Article may in particular concern the protection of the security of classified information pursuant to Article 31 hereof, security of supply information pursuant to Article 32 hereof, subcontracting pursuant to Article 33 hereof or social and environmental considerations.
(3) The contracting authority/entity shall stipulate special conditions referred to in paragraph 1 of this Article in the contract notice in the field of defence and security, the contract documents, descriptive documents or supporting documents.
Protection of the security of classified information during the performance of the contract
Article 31
(1) Where public procurement contracts involve, require and/or contain classified information, the contracting authority/entity shall specify in the contract notice in the field of defence and security, contract documents, descriptive documents or supportive documents the measures and requirements necessary to ensure the security of classified information at the requisite level during the performance of the contract pursuant to special regulations in the field of information security.
(2) With a view of protecting the security of information referred to in paragraph 1 of this Article, the contracting authority/entity shall request that the tender contain, inter alia, the following particulars:
1. a commitment from the tenderer and the subcontractors already identified to appropriately safeguard the confidentiality of all classified information in their possession or coming to their notice throughout the duration of the contract and after termination or conclusion of the public procurement contract, in accordance with special regulations in the field of information security,
2. a commitment from the tenderer to obtain the commitment provided in point 1 from other subcontractors to which it will subcontract during the execution of public procurement contract, 
3. sufficient information on subcontractors already identified to enable the contracting authority/entity to determine that each of them possesses the  capabilities required to appropriately safeguard the confidentiality of the classified information to which they have access or which they are required to produce when carrying out their subcontracting activities; 
4. a commitment from the tenderer to provide the information under point 3 of this paragraph for each new subcontractor prior to awarding the subcontracting thereto.
(3) In the absence of harmonisation of national security clearance systems at the European Union level, the measures and requirements referred to in this Article shall comply with special provisions regulating the area of information security. The contracting authority/entity shall recognise security clearances of other countries which it considers equivalent to those issued in accordance with special provisions regulating the area of information security, based on the procedure conducted by the body in the Republic of Croatia responsible for the area of industrial security. The contracting authority/entity may through the body in the Republic of Croatia responsible for the area of industrial security request that further investigation be conducted, and take into account the results thereof, if so prescribed under special regulations in the field of information security, and where it deems necessary.
(4) Where the contracting authority/entity assesses that the tenderer does not meet the measures and requirements with regard to safeguarding security of classified information referred to in this Article, it shall state the reasons of its decision on non-compliance with the requirements in the award decision.
Security of supply
Article 32
(1) The contracting authority/entity may specify in the contract notice in the field of defence and security, contract documents, descriptive documents or supporting documents its security of supply requirements.
(2) The contracting authority/entity may require that the tender contain, inter alia, the following particulars concerning security of supply:
1. documentation demonstrating to the satisfaction of the contracting authority/entity that the tenderer will be able to honour its obligations regarding the export, transfer and transit of goods associated with the contract, including any supporting documentation received from the Member State concerned,
2. the indication of any restriction on the contracting authority/entity regarding disclosure, transfer or use of the products and services or any result of those products and services, which would arise from export control or security arrangements,
3. documentation demonstrating that the organisation and location of the tenderer's supply chain will allow it to comply with the requirements of the contracting authority/entity concerning security of supply set out in the contract documents, and a commitment to ensure that possible changes in its supply chain during the execution of the contract will not affect adversely compliance with these requirements.
4. a commitment from the tenderer to establish and/or maintain the capacity required to meet additional needs required by the contracting authority/entity as a result of a crisis, according to terms and conditions to be agreed,
5. any supporting documentation received from the tenderer's national authorities regarding the fulfilment of additional needs required by the contracting authority/entity as a result of a crisis,
6. a commitment from the tenderer to carry out the maintenance, modernisation or adaptation of the supplies covered by the contract,
7. a commitment from the tenderer to inform the contracting authority/entity in due time of any change in its organisation, supply chain or industrial strategy that may affect its obligations to that contracting authority/entity,
8. a commitment from the tenderer to provide the contracting authority/entity, according to terms and conditions to be agreed, with all specific means necessary for the production of spare parts, components, assemblies and special testing equipment, including technical drawings, licenses and instructions for use, in the event that it is no loner able to provide these supplies.
(3) A tenderer may not be required to obtain a commitment from a Member State that would prejudice that Member State's freedom to apply, in accordance with relevant international or European union law, its national export, transfer or transit licensing criteria in the circumstances prevailing at the time of such a licensing decision.
(4) Where the contracting authority/entity assesses that the tenderer does not meet the requirements with regard to security of supply referred to in this Article, it shall state the reasons of its decision on non-compliance with the requirements in the award decision.
Subcontracting
Article 33
(1) The economic operator shall be free to select the subcontractors it intends to award the subcontracts to, save in the case where the contracting authority/entity laid down special requirements in connection with paragraphs 2, 3 and 4 of this Article. The contracting authority/entity may not ask successful tenderer to discriminate potential subcontractors on grounds of nationality.
(2) The contracting authority/entity may ask the tenderer:
1. to indicate in its tender any share (percentage) of the public procurement contract it intends to subcontract to third parties, the information on all subcontractors proposed as well as the part or parts of public procurement contract to be subcontracted, and/or 
2. to indicate any change occurring at the level of subcontractors during the execution of public procurement contract.
(3) The contracting authority/entity may oblige the successful tenderer to conduct the subcontracting procedure under Article 34 hereof with a view of awarding all or certain subcontracts for which successful tenderer indicated in its tender that it intends to award to third parties.
(4) The contracting authority/entity may ask successful tenderer to subcontract to third parties a share (percentage) of the public procurement contract. In such case the contracting authority/entity shall express minimum percentage of subcontracts in the form of a range of values, comprising a minimum and maximum percentage. The maximum percentage may not exceed 30 % of the value of public procurement contract. Value range shall be proportionate to the subject-matter of the contract, estimated value of the contract and the nature of the industry sector involved, including the level of competition in that market and the relevant technical capabilities of the industrial base.
(5) Any percentage of subcontracting falling within the range of values indicated by the contracting authority/entity shall be considered to fulfil the subcontracting requirement set out in paragraph 4 of this Article.
(6) The contracting authority/entity shall ask tenderer to specify in its tender which part or parts of its offer it intends to subcontract to fulfil the requirements referred to in paragraph 4 of this Article.
(7) The successful tenderer shall award subcontracts corresponding to the percentage which the contracting authority/entity requires it to subcontract in accordance with paragraph 4 of this Article by conducting the subcontracting procedure reffered to in Article 34 hereof.
(8) Tenderers may propose to subcontract a share of the total value which is above the range required by the contracting authority/entity pursuant to paragraph 4 of this Article.
(9) In the case referred to in paragraph 4 of this Article, the contracting authority/entity may ask the tenderer to specify in the tender which part or parts of the offer it intends to subcontract beyond the required maximum percentage, as well as the subcontractors it has already identified. 
(10) The contracting authority/entity shall request the tenderer to prove that no grounds for exclusion defined for the principal tenderer pursuant to the Public Procurement Act and this Regulation arose with proposed subcontractors it intends to award the subcontract.
(11) The contracting authority/entity may request the tenderer to prove that proposed subcontractors it intends to award the subcontract meet all or some selection criteria applicable with regard to the principal tenderer pursuant to the Public Procurement Act and this Regulation. 
(12) If the contracting authority/entity rejects the subcontractor, it must produce a justification in the award decision, setting out why it considers that the subcontractor does not meet the requirements defined thereby. 
(13) Participation of subcontractors shall be without prejudice to the question of the tenderer's liability to perform the public procurement contract.
(14) Requirements related to subcontracting and subcontractors referred to in this Article shall be indicated in the contract notice in the field of defence and security and contract documents.
PART 7 
SUBCONTRACTING PROCEDURE
Subcontracting procedure
Article 34
(1) Where the successful tenderer must proceed in accordance with Article 33 paragraphs 3 or 7 hereof, the subcontracting procedure for awarding the subcontracts to third parties shall be conducted pursuant to this Article.
(2) The members of a group of candidates or tenderers which have been formed to obtain the contract, or undertakings related to them, shall not be considered third parties within the meaning of paragraph 1 of this Article. The tenderer shall include the exhaustive list of such undertakings in the tender. The list shall be updated following any change in the relationship between the undertakings.
(3) Related undertakings within the meaning of paragraph 2 of this Article means any undertaking over which the successful tenderer exerts or can exert a dominant influence, whether directly or indirectly, or any undertaking which exerts or can exert a dominant influence on the successful tenderer or which, as the successful tenderer, is subject to the dominant influence of another undertaking as a result of ownership, financial participation or the rules which govern it. A dominant influence on the part of the undertaking is presumed when, directly or indirectly in relation to another undertaking, it:
– holds a majority of the undertaking's subscribed capital, or 
– controls a majority of the votes attached to the shares issued by the undertaking, or 
– is entitled to appoint more than half of the members of the undertaking's administrative and supervisory bodies or of the respective administrative and management body. 
(4) Successful tenderer shall act in a transparent way and shall treat all potential subcontractors equally and in a non-discriminatory manner.
(5) For awarding the subcontracts to third parties, the successful tenderer shall publish the subcontract notice where estimated value of the subcontract net of value added tax is equal to or higher than the European thresholds referred to in Article 6, paragraph 5 hereof.
(6) For awarding the subcontracts where estimated value is less than the European thresholds referred to in Article 6, paragraph 5 hereof to third parties, successful tenderer shall comply with the principles of transparency and market competition. 
(7) Successful tenderer may publish the subcontract notice also where the estimated value of subcontract is less than the European thresholds under Article 6, paragraph 5 hereof.
(8) Subcontract notice shall include the information pursuant to Annex V hereof. Subcontract notice may also include other information deemed useful by successful tenderer, where necessary and subject to approval of the contracting authority/entity.
(9) Contracting authority/entity shall draw up and send a subcontract notice by electronic means in compliance with the format and procedures for transmitting referred to in Annex VI, point 3 of the Public Procurement Act. Subcontract notices shall be published in accordance with the technical characteristics for publication set out in Annex VI, points 1.a) and b) of the Public Procurement Act.
(10) Subcontract notice shall be published on a standard form laid down in Annex VII hereof. The method, terms and pricing with regard to publishing standard forms of subcontract notices shall be subject to provisions applicable to the method, terms and pricing with regard to publishing standard forms of public procurement notices. On the date of accession of the Republic of Croatia to the European Union, the subcontract notices shall be published on a standard form prescribed by the European Commission.
(11) Where the subcontract complies with special cases and circumstances for applying the negotiated public procurement procedure without prior publication referred to in Articles 8 to 10 hereof, the subcontract notice shall not be compulsory. 
(12) The estimated value of a subcontract shall be determined in accordance with the method of calculating estimated value of the contract pursuant to the Public Procurement Act.
(13) Successful tenderer shall indicate in the subcontract notice the reasons for exclusion and the selection criteria prescribed by the contracting authority/entity, and where necessary any other criteria to be applied for evaluating the suitability of a subcontractor.
(14) The criteria referred to in paragraph 13 of this Article must be objective, non-discriminatory and compliant with the criteria applied by the contracting authority/entity for evaluating principal tenderer for the contract. The level of ability required must be directly related and proportionate to the subject-matter of the subcontract.
(15) Successful tenderer shall not be required to award a subcontract to third parties provided that it proves to satisfaction of the contracting authority/entity that none of the subcontractors in the subcontracting procedure or their tenders satisfied the criteria indicated in the subcontract notice, and thus prevent successful tenderer from fulfilling the requirements set out in the public procurement contract.
(16) Where successful tenderer is also a contracting authority/entity, for awarding subcontracts pursuant to Article 33, paragraphs 3 or 7 hereof, it shall apply public procurement procedures set out herein for awarding the public procurement contracts.
PART 8 
LEGAL PROTECTION
Legal protection
Article 35
Along with respective provisions of the Public Procurement Act and the Act on State Commission for Supervision of Public Procurement Procedure, legal protection issues in public procurement procedures subject to this Regulation shall also be subject to Article 36 hereof.
Article 36
(1) When deciding on the motion for interim measure, the State Commission for Supervision of Public Procurement Procedure (hereinafter: State Commission) may, taking into account the probable consequences of granting interim measures for all interested parties likely to be harmed by granting thereof, including public interest as well, particularly the defence and/or security interests, reject the motion for granting an interim measure should it assess that negative consequences could exceed its benefits.
(2) If the State Commission rejects the motion for granting an interim measure pursuant to paragraph 1 of this Article, then it may depending on the decision in principal matter impose a fine on the contracting authority/entity.
(3) When deciding on whether public procurement contract or the framework agreement should be considered ineffective, the State Commission may issue a decision whereby the contract awarded or framework agreement concluded remains in force integrally or partly although it was awarded/concluded  contrary to Article 167, paragraph 1 of the Public Procurement Act if, taking into consideration all relevant circumstances, it establishes that prevailing reasons with regard to general interest, primarily with regard to defence and/or security interests require that effects of the contract remain in force.
(4) Contract awarded or framework agreement concluded may not be considered ineffective insofar as the consequences of such an act would severely jeopardize the viability of wider defence or security programme which is essential for security interests of the Republic of Croatia.
(5) Should the State Commission pursuant to paragraph 3 of this Article consider ineffective a contract or framework agreement only with respect to those contractual obligations not yet fulfilled, or issue a decision pursuant to paragraph 4 of this Article, it shall impose a fine on the contracting authority/entity.
(6) The State Commission must, in accordance with the laws and other regulations on safeguarding the security of classified information in force in the Republic of Croatia provide for adequate level of protection of classified information or other information included in the documents forwarded thereto by the parties in review procedure and acting pursuant to defence and/or security interest throughout duration of the review procedure.
(7) Where the contracting authority/entity in a negotiated public procurement procedure without prior publication doesn’t publish prior notice of of the intention to award a contract, the appeal shall be made within a period of 10 days in high-value procurement procedures or within a period of 5 days in the case of procurement procedure of lesser value from the date of the receipt of the award decision or cancellation decision relating to the tender documents and any supporting documents, the procedure of examination, evaluation and selection of tenders or the reasons for cancellation. 
(8) Any appellant who failed to apply for review pursuant to paragraph 7 hereof shall not be entitled to appeal after publication of the contract award notice.
PART 9 
STATISTICAL REPORT AND ANNEXES
Statistical report on public procurement in the field of defence and security.
Article 37
(1) Central state administration body responsible for public procurement system shall no later than 31 October each year forward to the European Commission a statistical report on public procurement in the field of defence and security addressing separately the public supply contracts, public service contracts and public works contracts subject to application of this Regulation that the contracting authorities/entities awarded during the preceding year. 
(2) Contracting authorities/entities shall by 31 March each year produce a report on public procurement in the field of defence and security for the preceding year.
(3) For each particular contracting authority/entity, the statistical report shall specify at least the number and value of public procurement contracts awarded on the basis of this Regulation. The report shall address separately public supply contracts, public service contracts and public works contracts subject to application hereof.
(4) The data referred to in paragraph 3 of this Article shall be broken down:
1. according to type of public procurement procedure implemented,
2. for each one of these procedures, according to products, services and works identified by category under CPV nomenclature, and
3. according to Member State or third country of establishment of an economic operator which the public procurement contract was awarded to.
(5) Where contracts have been awarded in a negotiated public procurement procedure without prior publication, the information referred to in paragraph 3, point 1 of this Article shall be broken down by special cases and circumstances referred to in Articles 8 to 10 hereof which justify the use of such procedure.
(6) Central state administration body responsible for public procurement system shall publish on its Internet page the Instruction note on the content and method of submitting the reports on public procurement in the field of defence and security for the preceding year by the end of each current year.
Annexes to this Regulation
Article 38
The following constitutes an integral part of this Regulation:
Annex I – List of services referred to in Article 18, paragraph 1, 
Annex II – List of services referred to in Article 18, paragraph 2,
Annex III - Technical specifications
Annex IV – Information to be included in public procurement notices in the field of defence and security.
Annex V – information to be included in the subcontract notice, 
Annex VI – Standard forms of public procurement notices in the field of defence and security,
Annex VII – Standard form of subcontract notice.
PART 10 
FINAL PROVISIONS
Entry into force
Article 39
This Regulation shall enter into force on the eighth day following that of its publication in the Official Gazette, save for the provision in Article 37, paragraph 1 hereof which shall enter into force on the day of the accession of the Republic of Croatia to the European Union.
Class: 330-01/12-01/10
Reg. No 5030120-12-1
Zagreb, 26 July 2012
President
Zoran Milanović, m. p.
ANNEX I
LIST OF SERVICES REFERRED TO IN ARTICLE 18,  PARAGRAPH 1
	Category No
	Subject
	CPV Reference No

	1
	Maintenance and repair services
	50000000-5, from 50100000-6 do 50884000-5 (except from 50310000-1 to 50324200-4 and 50116510-9,
50190000-3, 50229000-6, 50243000-0) and from 51000000-9 to 51900000-1

	2
	Foreign military-aid-related services
	75211300-1

	3
	Defence services, military defence services and civil defence services
	75220000 -4, 75221000 -1, 7522000 -8

	4
	Investigation and security services
	From 79700000-1 to 79720000-7

	5
	Land transport services 
	60000000-8, from 60100000-9 to 60183000-4 (except 60160000-7, 60161000-4) and from 64120000-3 to 64121200-2

	6
	Air freight services of passengers and freight, except transport of mail
	60400000-2, from 60410000-5 to 60424120-3 (except 60411000-2, 60421000-5), from 60440000-4 to 60445000-9 and 60500000-3

	7
	Transport of mail by land and by air 
	60160000-7, 60161000-4, 60411000-2, 60421000-5

	8
	Rail transport services
	From 60200000-0 to 60220000-6

	9
	Water transport services
	From 60600000-4 to 60653000-0, and from 63727000-1 to 63727200-3

	10
	Supporting and auxiliary transport services
	From 63100000-0 to 63111000-0, from 63120000-6 to 63121100-4, 63122000-0, 63512000-1 and from 63520000-0 to 6370000-6

	11
	Telecommunication services
	From 64200000-8 to 64228200-2, 72318000-7 and from 72700000-7 to 72720000-3

	12
	Financial services: Insurance services
	From 66500000-5 to 66720000-3

	13
	Computer and related services
	From 50310000-1 to 50324200-4, from 72000000-5 to 72920000-5 (except 72318000-7 and from 72700000-7 to 72720000-3), 79342410-4, 9342410-4

	14
	Research and development services1 and evaluation tests
	From 73000000-2 to 73436000-7 

	15
	Accounting, auditing and bookkeeping services 
	From 79210000-9 to 79212500-8

	16
	Management consulting services2 and related services 
	From 73200000-4 to 73220000-0, from 79400000-8 to 79421200-3 and 79342000-3, 79342100-4, 79342300-6, 79342320-2,
79342321-9, 79910000-6, 79991000-7, 98362000-8

	17
	Architectural services; engineering services and integrated engineering services; urban planning and landscape engineering services; related scientific and technical consulting services; technical testing and analysis services
	From 71000000-8 to 71900000-7 (except 71550000-8) and 79994000-8

	18
	Building-cleaning services and property management services
	From 70300000-4 to 70340000-6 and from 90900000-6 do 90924000-0

	19
	Sewage and refuse disposal services; sanitation and similar services
	From 90400000-1 to 90743200-9 (except 90712200-3), from 90910000-9 to 90920000-2 and 50190000-3, 50229000-6, 50243000-0

	20
	Training and simulation services in the fields of defence and security
	80330000-6, 80600000-0, 80610000-3, 80620000-6, 80630000-9, 80640000-2, 80650000-5, 80660000-8 


1 Except research and development services referred to in Article 10 of the Public Procurement Act.
2 Except arbitration and conciliation services.
ANNEX II
LIST OF SERVICES REFERRED TO IN ARTICLE 18, PARAGRAPH 2
	Category No
	Subject
	CPV Reference No

	21
	Hotel and restaurant services
	From 55100000-1 to 55524000-9 and from 98340000-8 to 98341100-6

	22
	Supporting and auxiliary transport services
	From 63000000-9 to 63734000-3 (except 63711200-8, 63712700-0, 63712710-3) and from  63727000-1 to 63727200-3 and 98361000-1

	23
	Legal services
	From 79100000-5 to 79140000-7

	24
	Personnel placement and supply services1 
	From 79600000-0 to 79635000-4 (except 79611000-0, 79632000-3, 79633000-0) and from  98500000-8 to 98514000-9

	25
	Health and social services
	79611000-0 and from 85000000-9 dt85323000-9 (except 85321000-5, 85322000-2)

	26
	Other services 
	


1 Except employment contracts.
ANNEX III
TECHNICAL SPECIFICATIONS
For the purposes of this Regulation:
1. a) Technical specification in the case of works contracts is the totality of the technical prescriptions contained in particular in the tender documents, defining the characteristics required of a material, product or supply, which permits a material, a product or a supply to be described in a manner such that it fulfils the use for which it is intended by the contracting authority/entity. These characteristics shall include levels of environmental performance, design for all requirements (including accessibility for people with disabilities) and conformity assessment, performance, safety or dimensions, including the procedures concerning quality assurance, terminology, symbols, testing and test methods, packaging, marking and labelling and production processes and methods. They shall also include rules relating to design and costing, the test, inspection and acceptance conditions for works and techniques or methods of construction and all other technical conditions which the contracting authority/entity is in a position to prescribe, under general or specific regulations, in relation to the finished works and to the materials or parts which they involve,
b) Technical specification in the case of supply or service contracts is a specification in a document defining the required characteristics of a product or service, such as quality and environmental performance levels, design for all requirements (including accessibility for people with disabilities), and conformity-assessment, performance, use of the product, its safety or dimensions, including requirements relevant to the product as regards the name under which the product is sold, terminology, symbols, testing and test methods, packaging, marking and labelling, user instructions, production methods and procedures, as well as conformity assessment procedures.
2. Standard is a technical specification approved by a recognised standardisation body for repeated or continuous application compliance with which is not compulsory, from one of the following categories:
– international standard: a standard adopted by an international standards organisation and made available to the general public, 
– European standard: a standard adopted by a European standardisation body  and made available to the general public,
– national standard: a standard adopted by a national standards organisation and made available to the general public,
3. Defence standard is a technical specification the observance of which is not compulsory and which is approved by a standardisation body specialising in the production of technical specifications for repeated or continuous application in the field of defence.
4. European technical approval is a favourable technical assessment of the fitness for use of a product for a specific purpose, based on fulfilment of the essential requirements for building works, by means of the inherent characteristics of the product and the defined conditions of application and use. European technical approvals are issued by bodies authorized by Member States.
5. Common technical specification is a technical specification laid down in accordance with a procedure recognised by Member States which has been published in the Official Journal of the European union.
6. Technical reference is any product produced by European standardisation bodies, other than official standards, according to procedures adapted to developments in market needs.
ANNEX IV
INFORMATION TO BE INCLUDED IN PUBLIC PROCUREMENT NOTICES IN THE FIELD OF DEFENCE AND SECURITY 
PRIOR (INFORMATION) NOTICE FOR CONTRACTS IN THE FIELD OF DEFENCE AND SECURITY
1. The name, address, telephone number, fax number, e-mail address of the contracting authority/entity and, if different, of the service from which additional information may be obtained and, in the case of services and works contracts, of the departments, e.g. the relevant governmental Internet site, from which information can be obtained concerning the general regulatory framework for taxes, environmental protection, employment protection and working conditions applicable in the place where the contract is to be performed. Activity of the contracting authority/entity
2. Where appropriate, indication whether the public procurement procedure is restricted to sheltered workshops, or whether its execution is restricted to the framework of protected job programmes.
3. In the case of works contracts: the nature and extent of the works and the place of execution; if the work is to be subdivided into several lots, the essential characteristics of those lots by reference to the work; if available, an estimate of the range of the cost of the proposed works; CPV nomenclature reference no(s).
In the case of public supply contracts: the nature and quantity or value of the products to be supplied, CPV nomenclature reference no(s).
In the case of services contracts: the total value of the proposed purchases in each of the service categories, CPV nomenclature reference no(s).
4. Estimated date for initiating the award procedures in respect of the contract or contracts, in the case of service contracts by category.
5. Where appropriate, indication whether a framework agreement is involved.
6. Where appropriate, other information.
7. Date of dispatch of the notice or of dispatch of the notice of publication of the prior (information) notice on the buyer profile.
CONTRACT NOTICES IN THE FIELD OF DEFENCE AND SECURITY 
Restricted public procurement procedures, negotiated public procurement procedure with prior publication and competitive dialogue:
1. Name, address, telephone and fax number, e-mail address of the contracting authority/entity.
2. Where appropriate, indication whether the contract is restricted to sheltered workshops, or whether its execution is restricted to the framework of protected job programmes.
3. (a) The public procurement award procedure chosen;
(b) Where appropriate, the reasons for use of the accelerated procedure (in restricted and negotiated procedure with prior publication);
Where appropriate, indication whether a framework agreement is involved;
(d) Where appropriate, the holding of an electronic auction.
4. Form of the contract.
5. Place of execution/performance of the works, for delivery of products or of the provision of services.
6. Estimated value of the contract.
7. (1) Public works contracts:
- nature and extent of the works and general nature of the works. Indication in particular of options concerning supplementary works, and, if known, the provisional timetable for recourse to these options as well as the number of possible renewals, if any. If the work or the contract is subdivided into several lots, the size of the different lots; CPV nomenclature reference no(s),
– information concerning the purpose of the works or the contract where the latter also involves the drawing up of projects; 
– in the case of a framework agreement, indication of the planned duration of the framework agreement, the estimated total value of the works for the entire duration of the framework agreement and, as far as possible, the value and the frequency of the contracts to be awarded on the basis of a framework agreement. 
(b) Public supply contracts:
- nature of the products to be supplied, indicating in particular whether tenders are requested with a view to purchase, lease rental, hire or purchase or a combination of those. Quantity of products to be supplied, indicating an option concerning supplementary purchases and, if known, the provisional timetable for recourse to these options as well as the number of renewals, if any. CPV nomenclature reference no(s);
– in the case of regular or renewable contracts during the course of a given period, indication also, if known, of the timetable for subsequent contracts for intended purchases of supplies; 
– in the case of a framework agreement, indication of the planned duration of the framework agreement, the estimated total value of the supplies for the entire duration of the framework agreement and, as far as possible, the value and the frequency of the contracts to be awarded on the basis of a framework agreement.
(c) Public service contracts:
- category and description of the service. CPV nomenclature reference no(s); Quantity of services to be provided. Indication of an option concerning supplementary purchases and, if known, the provisional timetable for recourse to these options as well as the number of renewals, if any. In the case of renewable contracts over a given time period, an estimate of the time frame, if known, for subsequent contracts for intended purchases of service; 
– in the case of a framework agreement, indication of the planned duration of the framework agreement, the estimated total value of the services for the entire duration of the framework agreement and, as far as possible, the value and the frequency of the contracts to be awarded on the basis of a framework agreement;
- indication of whether the execution of the service is reserved by law, regulation or administrative provision to a particular profession. Reference to the law, regulation or administrative provision;
- indication of whether legal persons should indicate the names and appropriate professional qualifications of the staff to be responsible for the execution of the service,
8. If the contract is subdivided into lots, indication of the possibility for economic operators of tendering for one, for several and/or for all the lots.
9. Admission or prohibition of variants.
10. Where applicable, indication of the percentage of the contract's global value which is required to be subcontracted to third parties through a subcontracting procedure (Article 33, paragraph 4)
11. Where applicable, selection criteria regarding the personal situation of subcontractors that may lead to their exclusion, and required information proving that they do not fall within the cases justifying exclusion. Selection criteria and documents evidencing suitability of the subcontractors. Where applicable, minimum levels of financial and technical capacities and professional ability required from the subcontractor.
12. Time-limit for completion of works/supplies/services or duration of the works/supply/services contract; where possible, time-limit by which works will begin or time-limit by which delivery of supplies or services will begin.
13. Where applicable, particular conditions to which the performance of the contract is subject.
14. (a) The final date for the receipt of requests to participate;
(b) Address to which they must be sent;
(c)  The language or languages in which they must be drawn up,
15. Where applicable, any deposits and guarantees required.
16. Main terms concerning financing and payment and/or references to the texts in which these are contained.
17. Where applicable, the legal form to be taken by the grouping of economic operators to which the contract is to be awarded.
18. Selection criteria regarding the personal situation of economic operators that may lead to their exclusion, and information required proving that they do not fall within the cases justifying exclusion. Selection criteria and documents evidencing suitability of the economic operator. Where applicable, minimum levels of financial and technical capacities and professional ability required from the economic operator.
19. In the case of framework agreements: the number and, where appropriate, proposed maximum number of economic operators which will be members of it and the duration of the framework agreement.
20. In the case of competitive dialogue or a negotiated public procurement procedure with prior publication, indication, if appropriate, of recourse to a staged procedure in order gradually to reduce the number of solutions to be discussed in course of the dialogue or initial tenders to be negotiated.
21. In the case of a restricted procedure, competitive dialogue or a negotiated public procurement procedure with prior publication, when recourse is had to the option or reducing the number of candidates to be invited to submit tenders, to engage in dialogue or to negotiate: minimum and, if appropriate, proposed maximum number of suitable candidates which the contracting authority/entity intends to invite and objective and non-discriminatory criteria or rules to be used to choose that number of suitable candidates.
22. Award criteria: »lowest price« or »most economically advantageous tender«. Criteria representing the most economically advantageous tender as well as their weighting or the criteria in descending order of importance shall be mentioned where they do not appear in the contract documents or, in the event of a competitive dialogue in the descriptive document.
23. Where appropriate, date(s) of publication of the prior (information) notice in accordance with the technical specifications of publication indicated in Annex VI of the Public Procurement Act or statement that no such publication was made.
24. Date of dispatch of the contract notice in the field of defence and security. 
CONTRACT AWARD NOTICE IN THE FIELD OF DEFENCE AND SECURITY 
1. Name and address of the contracting authority/entity and activity of the contracting authority/entity.
2. Public procurement award procedure chosen.
3. Estimated value of the contract.
4. Public works contracts: nature and extent of the services.
Public supply contracts: name and quantity of products supplies, where appropriate, by the supplier; CPV nomenclature reference no(s).
Public service contracts: category and description of the service; CPV nomenclature reference no(s); quantity of services purchased.
5. Date of contract award.
6. Award criteria.
7. Number of tenders received.
8. Name and address of the successful economic operators.
9. Price or range of prices (minimum/maximum) paid.
10. Value of the tender (tenders) retained or the highest tender and lowest tender taken into consideration for the contract award.
11. Where appropriate, proportion of contract to be subcontracted to third parties and its value.
12. If appropriate, the reasons for the framework agreement lasting more than seven years.
13. In the case of contracts awarded in the negotiated public procurement procedure without prior publication, contracts for public services referred to in Annex II or, where, appropriate, contracts excluded from the application of the Public Procurement Act and the Regulation, an indication of relevant provisions of the Regulation or the Public Procurement Act on grounds of which they were awarded.
14. Statement of reasons of the decision of the contracting authority/entity to award a contract without publication of a contract notice.
a) In the case of a negotiated procedure without prior publication, the statement of reasons for special cases and circumstances which justify the application thereof.
b) In the case of awarding the contract on public services referred to in Annex II, the statement of reasons for awarding of such a contract.
c) Where appropriate, the statement of reasons for awarding a contract on grounds of exclusion from the application of the Public Procurement Act and the Regulation.
15. Date of publication of the contract notice in the field of defence and security in accordance with the technical specifications for publication in Annex VI of the Public Procurement Act.
16. Date of dispatch of this notice.
ANNEX V
INFORMATION TO BE INCLUDED IN THE SUBCONTRACT NOTICE 
1. The name, address, telephone and fax number, e-mail address of the successful tenderer and, if different, of the service from which additional information may be obtained.
2. (a) Place of execution/performance of the works, for delivery of products or of the provision of services.
(b) nature, quantity and extent of the works and general character of works; CPV nomenclature reference no(s);  
(c) nature of the products to be supplied, indicating whether tenders are requested with a view to purchase, lease rental, hire or hire purchase or a combination of these, CPV nomenclature reference no(s); 
(d) category and description of service; CPV nomenclature reference no(s);
3. Any time-limit for completion imposed.
4. Name and address of the body from which the specifications and the additional documents may be requested.
5. (a) Time-limit for the receipt of applications to participate and/or the receipt of tenders;
(b) address to which they must be sent;
(c)  language(s) in which they must be written.
6. Any deposits or guarantees required.
7. Reasons for exclusion and the selection criteria prescribed by the contracting authority/entity, and any other criteria to be applied for evaluating the suitability of a subcontractor and the assessment of their bids.
8. Any other information.
9. Date of dispatch of the notice.
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